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ACTS AMENDMENT (ADVANCE HEALTH CARE PLANNING) BILL 2006 
Consideration in Detail 

Clause 1:  Short title - 

Mr T.G. STEPHENS:  I am aware that amendments have been circulated for this bill in the name of the 
member for Carine.  I am also under the impression, as a result of a sideways conversation with the member for 
Dawesville, that he has worked up, with the Minister for Health, a set of amendments which are at this stage 
confidential, or on which he is bound by some form of confidence to the minister.  As members know, I am a 
relative stranger to this place - I have only just arrived - but I am used to the other place, where people say what 
they mean and mean what they say, so when a set of amendments was proposed for a bill we got the chance to 
see them.  If the minister and the member for Dawesville have a set of amendments that they want dealt with in 
consideration in detail, I would find it helpful to have those amendments.  I do not know whether that is unusual 
in this house, but it was the way we used to do business in the other place.  Madam Deputy Speaker, is it unusual 
for amendments to be circulated?  

The DEPUTY SPEAKER:  There is no obligation under standing orders for amendments to be distributed.  
Sometimes it happens, and sometimes it does not.  In this case, the Chair is not aware of them. 

Mr T.G. STEPHENS:  Last week I did the minister the courtesy of sharing a set of amendments with him.  
Members had urged me not to do that, on the basis that I might suddenly find myself ambushed, but I said that 
that would not be the case.  I have chosen not to ambush anyone in this debate, and I do not want to be 
ambushed.  As we commence consideration in detail, all I am saying is that, if amendments are proposed by the 
minister or the member for Dawesville, it would be handy, in order for the house to produce the best possible 
legislation, for members to have those amendments now.  I notice there are other matters on the notice paper that 
we could move on to if we are not ready to circulate those amendments.  Maybe the way forward would be for 
me to move that the debate be adjourned so that we can get those amendments. 

Dr K.D. HAMES:  The process that has occurred is not a matter of me wishing to keep any proposed 
amendments from the member.  This is an unusual situation, because a free vote is being allowed on this bill.  
How many times has that happened?  This is only the second time in the nine years I have been a member that a 
free vote has been allowed, so it is an extremely unusual situation.  Having expressed areas of concern during my 
speech, I sat down with the Minister for Health and shared those concerns with him to try to reach an agreement 
on areas that I thought could be fixed.  The minister has developed from that a set of suggested amendments that 
he has given to me in confidence.  It is not up to me to decide whether to make those available.  I will not move 
any amendments.  I assume that the amendments will be moved by the minister or someone else with an interest, 
and I will debate them.  I am not even committed to all of those amendments that exist already, and I am also 
considering the amendments that the member for Central Kimberley-Pilbara will move.  However, I presume as 
we move through this legislation that people will move their amendments and explain them and then we will 
discuss them and make a decision.   

Ms J.A. Radisich:  How would you propose to proceed if members have other amendments? 

Dr K.D. HAMES:  The Chair will manage that.  The amendments on the notice paper will be debated.  The 
mover of the amendment will seek the call to move his or her amendment, and someone who may have an 
alternative amendment will stand and foreshadow his or her amendment.   

It would have been nice to sit down and work through the amendments as a group.  However, that is what we are 
doing now.  Who should be in one group and who should be in another?  That is what we are doing now.  We 
will discuss amendments as a group and agree or disagree with them.   

The DEPUTY SPEAKER:  Before I call the member for Hillarys, I have some advice on how the house will 
deal with this bill and amendments.  The Chair will deal with the amendments that are received first.  Members 
should understand that.  They also need to be cognisant of the fact that if they wish to raise a point on something 
which we have moved beyond, members will lose their opportunity to move an amendment.  Therefore, 
members should pay some attention to the bill and where we are up to. 

MR R.F. JOHNSON:  We all know that we will have a free vote on this bill.  However, at the end of the day, 
this is a government-sponsored bill by a government minister, the Minister for Health.  He brought this bill into 
the house.  Nobody in this house asked him to bring it in.  He brought it in of his own volition as a minister in 
the Carpenter Labor government.  Many speeches were made in the second reading debate, some of them 
extremely emotional for members.  Many members have personal experiences of the areas that are or are not 
covered by this bill.  I recall saying to the Minister for Health at the end of the second reading stage that I was 
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pleased that he had taken on all the comments by members who had spoken on the bill - I think most members 
spoke on it - and hoped that he would come back to the house with amendments that would be sympathetic to the 
general thrust of members� comments in the second reading debate.  I am staggered that there is not a single 
amendment on the notice paper from the Minister for Health.  That would be the normal practice in this place.  
The minister would place on the notice paper the amendments that he or she believes should be moved on behalf 
of the government.  At the end of the day, we may have a free vote, but it is a government bill moved by a 
government minister.  Therefore, I am staggered that there are no government amendments on the notice paper.  
I know the Minister for Health is and has been sick.  

Mr J.A. McGinty:  What have you heard? 

Mr R.F. JOHNSON:  I have heard that the minister is very sick.   

I believe that the member for Central Kimberley-Pilbara made a very salient suggestion that the house should 
adjourn the debate on this bill until the minister comes back to the house with amendments on the notice paper 
that he believes are be acceptable to the majority of members of this house.  He would have gained in the second 
reading stage the views of all members who spoke on this bill.  It is the first time that I have seen this happen and 
I took part in the abortion debate on which amendments were being continually moved.  However, amendments 
were put on the notice paper by the minister and by members following the second reading stage.  I think it is 
appalling that we are expected to stumble from one clause to the next without being given any idea of the 
amendments that will be moved.  In the 14 years that I have been a member of this chamber, this is the first time 
that this has happened and I think it is an appalling way to deal with such a very important bill.  I hope a member 
of this chamber will move that debate on this bill be adjourned so that the minister can do the job for which he is 
being paid; that is, put on the notice paper amendments which members can discuss and which I believe they 
will support.  That is the way for the Minister for Health to go.  I know he is a busy bloke.  He is also Attorney 
General and all sorts of other things.  However, this bill is a health bill and I urge him, as I did over a week ago, 
to come into the house with amendments that he believes are commonsense amendments that take into account 
the deep feelings of members of this chamber.  The minister can do that.  He has seen how members feel about 
this bill.  He knows the areas which should be amended and for which he would gain the support of the majority 
of members of this house.  Other members can always move amendments, as is their choice and their right.  
However, it is appalling for the Minister for Health not to have placed at least one amendment on the notice 
paper. 

MR J.A. McGINTY:  Two weeks ago we debated this bill and there were a number of contributions from the 
different perspectives of members.  Indeed, everyone who made a contribution made a worthwhile contribution.  
We took away what people said during that debate, and last week the members for Maylands and Dawesville and 
I had a meeting during which we looked at some of the key issues from my perspective - other people may think 
other issues were key issues - that represented mainstream thinking in the house with a view to getting 
amendments drafted on those issues.  Those amendments were drafted.  I gave a copy of them to the members 
for Dawesville and Maylands.  I have not had an opportunity to get their feedback on those, and for that reason I 
did not want them on the notice paper until we were able to conclude our consultations and our discussions.  
They will be made available once we have had a chance to conclude those discussions and before we come to 
debate those clauses on which the three of us propose amendments.  I am not saying that that necessarily 
commits either the member for Dawesville or the member for Maylands.  However, it seems to me that if those 
members were, broadly speaking, agreeable with the amendments that were being proposed, they would carry 
with them a number of members of this house who are looking to those members for some guidance.  I am aware 
that other members will propose other amendments, a number of which I will not be supporting but which the 
house may determine to support.   

Mr T.G. Stephens interjected. 

Mr J.A. McGINTY:  We will have to see when we come to them because some of the concepts will be picked 
up in some of the amendments that I hope I will be in a position to move.  I do not want to circulate draft 
amendments that we might well change yet again as the debate proceeds.  This is a free vote.  Every member is 
at liberty to move his or her own amendments.  We will go through the bill clause by clause.  Frankly, that is not 
all that difficult a concept for me to deal with.  The issues that we discussed when we met last week included the 
definition of �persons responsible�; in other words, the order in which people would make decisions about a 
person�s health care.  Another was the suicide issue, for which I gave an undertaking to members that I would 
come back with an amendment.  The question is whether the amendment meets the need that was raised during 
the course of the debate.   

Mr R.F. Johnson:  Put it on the notice paper and let us judge it.   

Mr J.A. McGINTY:  We have not finished drafting it yet.   
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Mr R.F. Johnson:  Delay the bill until you have. 

Mr J.A. McGINTY:  No, because we will not be dealing with those clauses during the course of the next hour 
and 10 minutes.  Other amendments will come up beforehand.  I am opposed to them in principle, but we can 
debate them during the time available.  When it comes to the clauses to which I am proposing amendments, or to 
which others may propose amendments, and which have been the subject of that discussion, all members will 
have in front of them copies of the proposed amendments.  I will not circulate something that at the moment is 
not a concluded amendment that I wish to move.  Frankly, it would be stupid to do that.  There is no need to 
adjourn the debate.  We will not be coming to a debate in which there will be any element of surprise.  The 
amendments that we will need to debate in the next hour and 10 minutes before the dinner adjournment do not 
go to the areas in which I propose amendments.  We can deal with those amendments that have been circulated 
and that deal with the earlier parts of the bill.  �Persons responsible�, suicide issues, temporary affliction and 
changed circumstances - which the member for Churchlands and others have raised - time limit, informed 
consent, witnessing of the directive and registration are all issues to which we have given consideration.  I have 
worked up a proposal, which might well get changed, to deal with those sorts of issues, but those issues arise in 
the latter parts of the bill and not the parts that will be debated this evening.  If we were to start debating those 
amendments, people would need to have those amendments in front of them.  It is certainly my intention that that 
will occur when we continue this debate tomorrow when Parliament resumes at 12 noon.  I think that there is 
plenty to consider in dealing with the amendments that are before us and that deal with the earlier parts of the 
bill, and that we should continue the debate on the basis that the other amendments will be circulated prior to 
debate commencing tomorrow.  

Dr E. CONSTABLE:  I agree with other members who have spoken that this is an extraordinary situation to be 
in.  We have an hour and seven minutes before the dinner break.  The Minister for Health claims that we will not 
deal with any of these amendments in that time.  How does he know?  We might rush through and get to that 
point.   

Mr J.A. McGinty:  If it comes to that, we will adjourn the debate.  You know as well as I that we will not get to 
that point. 

Dr E. CONSTABLE:  It is very important that we do not get these amendments just as we begin to debate them, 
but that we have a chance to look at them and think them through, not debate them on the run.  I would much 
prefer an adjournment of this debate until we have had at least 24 hours to look at those amendments and 
consider them, because this is an incredibly serious set of issues on which each of us must decide.  I fully support 
not doing this on the run, but giving us time to consider the amendments.  It sounds as though the Minister for 
Health is cobbling together some amendments for us to consider for the first time at the time they are moved, 
which means we will not have time to consider them.  That is entirely the wrong way to go.   

Mr J.A. McGinty:  That is not the case at all. 

Dr E. CONSTABLE:  That is the impression the Minister for Health just gave.   

Mr J.A. McGinty:  They will be available before the debate commences. 

Dr E. CONSTABLE:  How long before? 

Mr J.A. McGinty:  They will be available tomorrow morning. 

Dr E. CONSTABLE:  Then we will debate them tomorrow.  Most members will not have time to consider 
them. 

Mr J.A. McGinty:  They pick up on issues that members have raised. 

Dr E. CONSTABLE:  They may well do so, but it is still very important to consider each word in each 
amendment to make sure that everyone understands them.  These are very serious issues.  I would again vote for 
an adjournment if we had only a couple of hours.  A large number of members are members of committees.  
They will be busy all morning and will not have time to look at the amendments before 12 noon.  It is entirely 
the wrong way to go.  There is no need to hurry this debate.  It is one that should be considered very seriously, 
step by step.  The Minister for Health should not be asking members to take on amendments at a time it suits 
him.  It should be at a time that suits members.  We should have at least 24 hours to consider those amendments 
before we debate them. 

Ms K. HODSON-THOMAS:  I agree with the sentiments expressed by other members.  The debate all the way 
through has been managed really well.  Members have not made cross-chamber accusations, unlike the abortion 
debate.  There are a number of amendments in my name.  I was not proposing to move them all.  It was proposed 
that they be shared by a group of us, even though they appear in my name.  The Minister for Health has said that 
he has discussed the bill at length with the member for Maylands and the member for Dawesville.  They are both 
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members whom we on this side and those opposite hold in high regard because they are both former medical 
practitioners.  That is all the more reason that the Minister for Health�s amendments should be made available to 
all members, so that we can have an opportunity to look at them.  The member for Churchlands is quite right; I 
will be attending a standing committee meeting tomorrow, as will other members.  We will be dealing with 
many issues other than this legislation.  This is an important piece of legislation.  The amendments that we 
propose to move tonight may not need to be moved if we know the purport of the amendments of the Minister 
for Health.  I would urge the Minister for Health, therefore, to consider the proposition that the member for 
Churchlands has made.  Madam Deputy Speaker, I do not know whether this is an opportunity for me - 

The DEPUTY SPEAKER:  The member cannot move anything at this point. 

Ms K. HODSON-THOMAS:  Okay.   

The DEPUTY SPEAKER:  The member will have to speak at another point. 

Ms K. HODSON-THOMAS:  I urge the Minister for Health to give us plenty of opportunity to consider the 
amendments.  The bill has been managed well to this point.  The Minister for Health has obviously taken on 
board the views of members and thought seriously about their concerns.  I encourage him to distribute his 
amendments before we formally go on to deal with the amendments that have been circulated at this time.  

Adjournment of Debate 

Mr J.E. McGRATH:  I move - 

That the debate be adjourned. 

The DEPUTY SPEAKER:  I think in these circumstances where possible the Chair will try to give some 
direction about what the vote is before the house.  It will not always be possible.  The question is that the debate 
be adjourned.  It was moved in light of amendments not being on the notice paper.  Before I ask that the doors be 
locked, those who wish to reassess their position can do so.  That is the only advice I will give to all members. 

Question put and a division taken with the following result -  
Ayes (25) 

Mr P.W. Andrews Mr J.B. D�Orazio Mr D.T. Redman Mr G.A. Woodhams 
Mr C.J. Barnett Dr K.D. Hames Mr A.J. Simpson Dr J.M. Woollard 
Mr M.J. Birney Ms K. Hodson-Thomas Mr T.G. Stephens Mr B.S. Wyatt 
Mr T.R. Buswell Mr R.F. Johnson Dr S.C. Thomas Mr T.R. Sprigg (Teller) 
Mr G.M. Castrilli Mr J.E. McGrath Mr T.K. Waldron  
Dr E. Constable Mr P.D. Omodei Ms S.E. Walker  
Mr J.H.D. Day Ms J.A. Radisich Mr M.P. Whitely  

Noes (21) 

Mr J.J.M. Bowler Mr F.M. Logan Mrs C.A. Martin Mr D.A. Templeman 
Mr A.J. Carpenter Ms A.J.G. MacTiernan Mr M.P. Murray Mr P.B. Watson 
Dr J.M. Edwards Mr J.A. McGinty Mr A.P. O�Gorman Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr M. McGowan Ms M.M. Quirk  
Mr J.C. Kobelke Ms S.M. McHale Mr E.S. Ripper  
Mr R.C. Kucera Mr A.D. McRae Mrs M.H. Roberts  

Question thus passed. 

Debate thus adjourned. 
 


